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Your request for an opinion relates to the au-
tomatic suspension of 2 driver's license of one convicted
of the offense of driving while intoxicated whose sen-
tence has been suspended.

Section 25 of Article 6687b, V.C.8., provides
in part:

*(a) Whenever any person is convicted
of any offense for wvhich this Act makes auto-
matic the suspension of the operator’s, com-
maércial operatoris, or chauffeur’s license of
such person, the court in which such convic-
tion is had shall require the surrender to it
of all operators®, commercial operators'; and
chauffeurs' licenses then held by the person
so convicted and the clerk of said court shall
thereupon forward the same together with a re-
cord of such conviction to the Department,
within ten (10) days from the date of convic-
tion.

"

"(¢c) Por the purpose of this Act, the
term 'conviction' shall mean a final convic-
tion. Also, for the purpose of this Act, a
forfeiture of bail or collateral deposited
to secure a defendant’s appearance in court,

which forfelture has not been vacated, shall
be equivalent to a conviction.

"Provided, however, that in case of con-
viction for any of the offenses enumerated
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in peragraph (a) of Section 2% of this Act,
and the sentence of ths court having been
suspended 8s provided in the Statutes, such
suspended sentence shall not mitigate against
the suspension of ths operator's, commercial
operator’s, or chauffeur's license of the
person convicted.” (Footnote 1 added.)

Prior to the enactment of Article 6687b, this
office consistently held that a suspended sentence d4id
not constitute a final conviction under Article 6687a,
V.C.S5., and therefore a driver's license ocould not be
suspended undsr such circumstances. Att'y Gen. Ops.
0-1395 (1939), 0-1523 (1939). Article 6687b expressly
repealed Article 6687a end in so doing added a special
provieion that a suspended sentence shall not mitigate
against ths suspsnsion of the operator's license of the
person convicted. When a statute makes a general provi-
sion apparently for all cases and a special provision
for a particular case or clase, the former ylelds and
the latter prevails insofar as the particular case or
class 1s concerned. 2 Sutherland; Statutory Construe-
tion (3rd ed. 19%43) 541; Townsend v. Terrell, 118 Tex.
463, 16 S.W.2d 1063 {19297; Sam Brssett Lumber Co. V.

City of Houston. 145 Tex. #972, 195 S.W. ;
Cﬁiglbs VvV, laughlin, 147 Tex. 169, 214 S.W,2d 451 Eigus).

Section 25 of Article 6687b provides that the
court shall re?uiro ths surrender to it of all operators?
and chauffeurs’ licenses then held by the person convict-
ed and shall forward the same to the Department of Public
Safety. It 1s evident, therefore, that the revoking of
the license 1s mandatory on the Department of Public Safe-
ty upon receipt of the record of conviction and is not
founded on any judgment of the cowrt ordering its sus-
pension., @ilbert v. State, 152 Tex. Crim. 200, 212 S.VW.
24 182 (19%¥8]. Even though the court suspends exscution
of the nt or sentence it imposes on one convigted,
the revocation of the license still takes effect. The
court cannct suspend that result of convietion, because
1t iz no part of the court’s judgment; it is a result

1. Section 24 of Article 6687Tb requires, among other
things, the automatic suspension of license upon final
conviction for the offense of driving a motor vehicle
vhile under the influence of intoxicating liquor.
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expressly imposed by law.

We agree with your conclusion, therefore, that
the driver's license of one convicted of driving while
under the influence of intoxicating liquor is automati-
cally suspended despite the fact that hla sentence has
been suspended.

SUMMARY

Sections 24 and 25 of Article 6687b
require the automatic suspension of a
driver'’s license upon a conviction for
driving while under the influence of in-
toxicating liquor even though the sen-
tence be suspended.
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